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PENNSYLVANIA HOUSING FINANCE AGENCY 

PRESERVATION THROUGH SMART REHAB PROGRAM 

ARCHITECT AGREEMENT 

BETWEEN  

Pennsylvania Housing Finance Agency ("PHFA" or the "Agency") 

Architect identified in attached AIA Agreement ("Architect") and  

Owner identified in attached AIA Agreement ("Owner") 

 

This Agreement is made this _________ day of __________, 201_ to outline requirements, terms 

and conditions relating to the scope of work set forth in the attached AIA Agreement.  The purpose 

of this Agreement is to memorialize and confirm the direct contracting relationship between PHFA 

and Architect for all purposes involving the Department of Energy ("DOE") Weatherization 

Assistance Program ("WAP").  To the extent of any inconsistent terms and provisions with the 

underlying attached AIA Agreement, this Agreement shall prevail.   

 

BACKGROUND: 

PHFA, as a subgrantee for the Department of Community and Economic Development 

("DCED") is administering a weatherization assistance program in the Commonwealth of 

Pennsylvania to provide funding for qualified energy rehabilitation in multifamily units (the "State 

Program"). Through the State Program, PHFA has selected and worked with the Architect to 

develop and design the scope of work as set forth in the attached.   

 

This Agreement shall amend the American Institute of Architects Document B101 or B104, 

Standard Form of Agreement Between Owner and Architect, 2007 Edition ("the AIA Agreement") and the 

American Institute of Architects Document A201, General Conditions of the Contract for Construction, 

2007 Edition, between the parties named herein and PHFA and shall be binding upon all of the parties, 

including PHFA, the Architect and the Owner.  This Agreement is being used in tandem with the AIA 

Agreement because the AIA document is a standard document commonly used in commercial construction 

and the terms and provisions are understood by all parties. In all regards, however, the parties agree that 

the AIA Agreement is supplemented and amended by the provisions of this Agreement.  This Agreement 

shall supersede and override any provision in the attached AIA Agreement to the contrary.   
 

Architect and Owner agree that the provisions of this Agreement and the AIA Agreement and the 

rights and obligations of the parties hereunder shall at all times be subject to and in conformity with the 

provisions of the Housing Finance Agency Law (the "Act") and the rules, regulations and guidelines of 

PHFA.  Further, the provisions hereof are subject to all requirements of the DOE Weatherization 

Assistance Program, as further detailed herein.  These requirements may be amended from time to time 

throughout the term of this Agreement.  All parties agree to cooperate to comply with the provisions of 

American Recovery and Reinvestment Act of 2009 ("ARRA"), WAP and the State Program, as each may 

be amended from time to time.   

 The provisions of this Agreement include certain attachments and appendices which are 

incorporated herein.  Read together as a whole, this Agreement and such attachments supersede and void 

all inconsistent provisions in the AIA Agreement or in any prior contract between the parties for the 

services to be performed hereunder, collectively, as amended, these documents are referred to hereinafter 

as the "Agreement." 
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ARTICLE I - DEFINITIONS 

 

1. Actual Construction Completion Date - The date upon which PHFA certifies in writing that 

the entire Development is completed (except for minor incomplete items) in accordance with the Contract 

Documents, and all units are ready for occupancy. 

 

2.  Contract Documents – AIA Document B101 or B104 Standard Form of Agreement 

Between Owner and Architect, 2007 Edition, AIA Document A201 General Conditions of the Contract 

for Construction, 2007 Edition, the PHFA Construction Agreement amending and superseding the AIA 

Documents B101 or B104 and/or A201 as applicable, the drawings/specifications/scope of work, and all 

Addenda issued prior to and all modifications issued after execution of this Agreement; and any other 

items that may be specifically stipulated as being included in the Contract Documents.   

Any other agreement or understanding between the parties shall not be considered part of 

the Contract Documents will not be included in the Contract Sum and will not be eligible for 

project funds.  

 

Only those costs incurred and approved by PHFA under construction contracts and 

documents to which PHFA has direct party rights shall be payable out of any WAP funds.   
 

3. Substantial Completion - The date, certified by Architect, and accepted by PHFA, when the 

work or a designated portion thereof is sufficiently complete, in accordance with the Contract Documents, 

so Owner can occupy the work or a designated portion thereof for the use for which it is intended. 

 

ARTICLE II - PAYMENTS 

 

PHFA will pay the Architect a fee as specified in the Agreement for the work required by the 

Agreement provided that the work, including but not limited to the drawings and specifications for the 

Development, is approved by Owner and PHFA.  Said amount shall include the fee for Design Services, 

Bid Procurement, and Construction Contract Administration.  

 

The construction contract administration fee will be paid on monthly requisitions in accordance 

with the progress payment schedule set forth in the Contract Documents.  

 

ARTICLE III – REPRESENTATIONS AND WARRANTIES 

 

Architect represents and warrants to PHFA and Owner that:   

1. Architect is financially solvent, able to pay his/her debts as they mature, and possesses 

sufficient working capital to complete the Agreement; that he/she is experienced in and competent to 

perform the work; and that he/she is qualified to do the work and is authorized to do business in the 

Commonwealth of Pennsylvania; and  

2. Architect holds a license, permit or other special license, to perform the services included 

in the Agreement, as required by applicable law, or lawfully employs or works under the general 

supervision of the holder of such license, permit or special license; and 

3. Architect is not currently under suspension or debarment by the Commonwealth of 

Pennsylvania, any other state, or the federal government; and  

4. Architect understands that the Development under the Agreement is to be financed by 

WAP funds from PHFA, and that the terms of the WAP Funds are set forth in this Agreement.  Architect 
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further understands that PHFA may as attorney-in-fact for Owner elect to undertake the completion of the 

Development in accordance with the Contract Documents. 

 

ARTICLE IV - DESIGN SERVICE REQUIREMENTS 

 

1.   Drawings and specifications as instruments of service are the property of the Architect 

whether the work for which they are made is executed or not; and their use for any other Development is 

not authorized.  However, if the work for which the drawings and specifications are executed has not been 

completed, PHFA may use the drawings and specifications to complete construction of the work without 

additional fee or other costs. 

 

2.  Architect and Owner recognize the interests of PHFA and any action, inaction, or 

determination made pursuant to the Agreement by either Architect or Owner is subject to acceptance or 

rejection by PHFA.  Architect is required to act and serve in a professional capacity without bias or 

partiality.  No portion of Architect's work or responsibility may be assigned, sublet or delegated to any 

person or entity not acceptable to PHFA. 

 

3.   The Architect agrees that, when requested by PHFA or Owner, he/she will provide needed 

clarification or interpretation of any feature of the drawings and specifications without further charge. 

 

4.  The Architect shall provide, in addition to such other drawings and specifications as the 

contractor shall require two (2) copies of final working drawings and specifications to Owner and PHFA. 

 

ARTICLE V - SPECIFIC WORK REQUIREMENTS 

 

1.   After review by PHFA, Architect shall review and certify applications for payment, keep 

accounts, observe the work during the construction and prepare drawings, specifications and written 

opinions in connection with reasonable construction changes required by PHFA or Owner. 

 

2.   As often as the nature of the work requires but not less than once every two  weeks, 

Architect shall visit the site of the Development and conduct a job meeting and shall promptly furnish 

reports in writing to PHFA and Owner of the progress, problems, omissions, substitutions, defects and 

deficiencies noted in the work of contractor.  Architect shall periodically observe, as often as the nature of 

the work requires, but not less than once every two weeks, all materials and items of work identified in 

the Contract Documents and change orders. 

 

3.   Architect is required to assure PHFA and Owner that tests required by specifications are 

performed properly; evaluate the results of these tests and make recommendations of actions required in 

the event of unsatisfactory test results. 

 

4.   Architect is required to advise PHFA and Owner, in writing, of any special problems or 

changes necessitated by unforeseen circumstances encountered in the course of construction and/or 

rehabilitation, and submit appropriate recommendations. 

 

5.  Architect shall monitor progress of the construction and/or rehabilitation of the 

Development against the schedule in the construction contract and recommend action to be taken to 

achieve compliance with the schedule. 

 

 6.  Upon Substantial Completion of the Development, Architect shall certify to PHFA and 

Owner that to the best of his/her knowledge, information, and belief and on the basis of his/her 

observations, the work has been substantially completed in accordance with the terms and conditions of 
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the Contract Documents and that the Development is in good and tenantable condition, is ready for 

occupancy and that there are no defects or deficiencies in the Development other than "punchlist" items or 

incomplete work awaiting seasonal opportunity such as  heating or cooling system tests (such expected 

items to be specified). 

 

ARTICLE VI - INSURANCE 

 

Architect shall maintain a professional liability policy during the period of construction and/or 

rehabilitation of the Development and for one (1) year following the Actual Construction Completion 

Date if any such policy is written on a "claims made" basis.  The policy shall afford coverage for PHFA 

and Owner for Architect's errors, omissions or negligence in connection with the work in an amount of at 

least $500,000 per claim.  Such policy shall be issued by a company in a form acceptable to PHFA.  Said 

insurance shall not be construed as a waiver of any obligations or liabilities that Architect otherwise has 

to Owner or PHFA in law or equity.   

 

ARTICLE VII - IDENTITY OF INTEREST CERTIFICATE 

 

1.   Architect certifies to PHFA and Owner that he/she has been retained for services hereunder 

as an independent practitioner having no identity of interest with (a) the contractor or (b) any 

subcontractor or (c) any supplier furnishing labor or materials to the Development.  

 

2.   Architect certifies to PHFA and Owner that he/she has no financial interest in the 

Development or the real estate upon which it is to be constructed other than the fee provided for by the 

Agreement.  

 

3.   Architect further understands that any change in such relationships which will result in 

Architect having an identity of interest with the contractor (or any subcontractor, material supplier or 

equipment lessor, will be grounds for termination of the Agreement, unless the identity of interest 

resulting from the change has been disclosed to the PHFA and Owner prior to its creation and approved in 

writing by PHFA and Owner.  

 

 

ARTICLE VIII - MODIFICATION AND TERMINATION OF AGREEMENT 

 

1.  The Agreement shall not be modified except by a written statement signed by PHFA and 

Owner.  

 

2.   Any failure to fulfill the requirements of this Agreement in a manner satisfactory to PHFA 

or Owner shall constitute a breach of the Agreement. Upon the occurrence of a breach the PHFA, with 

Owner's approval, may terminate the Agreement.  Architect shall receive notice of the termination at least 

three (3) days prior to the effective date of the termination.  Architect shall be subject to claims arising out 

of his/her breach.  

 

3.  If, under the Contract Documents, PHFA shall have deemed construction and/or 

rehabilitation of the Development to have been abandoned or delayed indefinitely PHFA or Owner, with 

PHFA's approval, may terminate the Agreement in whole or in part.  Architect shall receive notice of the 

termination at least three (3) days prior to the effective date of the termination. 
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ARTICLE IX - WEATHERIZATION ASSISTANCE PROGRAM REQUIREMENTS 

 

Because funding is being made available through the Weatherization Assistance Program 

(“WAP”) pursuant to the American Recovery and Reinvestment Act of 2009 (“ARRA”), Architect and all 

subcontractors shall comply with the following requirements: 

 

1. WAP and ARRA Flow Down Requirement – Architect must comply with all program 

requirements of WAP as well as the terms and conditions of ARRA.  In addition, Architect must have 

those same requirements under WAP and ARRA "flow down" to all subcontractors and suppliers that are 

providing labor and/or materials for work to be funded by WAP funds.  The attached Exhibit A shall be 

included with all subcontracts entered into as a result of WAP work. 

 

2. Quarterly Project Reporting – For each calendar quarter in which WAP funds are 

provided to the project, Architect will be required to submit the following to PHFA within five (5) 

calendar days after the end of the quarter:   

 

 (a) For the Architect provide: 

i. Business Name 

ii. DUNS Number 

iii. Date of Payment(s) 

iv. Payment Amount(s) 

v. Zip + 4 Code of Architect’s headquarters 

vi. Description of work or products 

 

(b) Number of jobs created or retained 

i. Calculate the number of jobs using a “full time equivalent” of 40 hours 

per week including paid leave 

ii. “Retained” is used to describe a worker or position that would have 

otherwise been laid off had it not be for the WAP funded activity 

iii. When describing a job that has been created or retained, use terms that 

are widely understood and describe the general nature of the work (e.g., 

job titles, broader labor categories, or the existing practice for describing 

jobs) 

iv. Report the number of jobs created or retained that directly support the 

activity paid with WAP 

v. Report the total hours worked during the quarter in jobs created or 

retained 

vi. Do not include jobs that provide “indirect support” to the activity (e.g., 

clerical/administrative staff preparing reports, review board staff, 

departmental administrators) 

vii. Do not include jobs created by material suppliers or central service 

providers. 

 

3. Federal Labor Standards – The Federal Labor Standards contained in HUD-4010 and 

incorporated herein by reference.  Architect shall be responsible for the full compliance of all employers 

(Architect, subcontractors and any lower-tier subcontractors) with the labor standards identified therein.  

 

4. Standards for Weatherization Materials - The Architect must certify that all materials 

specified during the development of the Contract Documents meet published material standards found in 

Appendix A to Part 440 – Standards for Weatherization Materials (Exhibit B). 
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5. PA Careerlink – To ensure Pennsylvanians have the utmost opportunity to be hired for jobs 

created through receipt of WAP funding, all recipients of ARRA funding are required to post jobs they 

create or seek to fill as a result of WAP funding to the PA Careerlink system at 

www.pacareerlink.state.pa.us.  Architects may locate their local PA Careerlink office through the same 

website or by calling 1-866-858-2753.  Staff at local PA Careerlink can assist Architect with posting 

positions and explain how to retrieve resumes for applications within the system.  Architect shall provide 

proof of postings to PHFA. 

 

6. In compliance with Section 106 of the National Historic Preservation Act, the following 

activities, when performed on a building over fifty years old, require consultation with the State Historic 

Preservation office (SHPO): 

 (a) Changes to the exterior appearance of a building, 

 (b) Replacement of original (non-replacement) windows or doors on facades visible 

from the street, 

 (c) Replacement of any window or door with a new window or door of a different 

size, shape, or placement from the original. 

 

7. Byrd Anti-Lobbying Certification- Architect and any subcontractor who receives more than 

$100,000 in federal funds must submit an executed certification in form attached as (Exhibit C) regarding 

compliance with 24 CFR part 87 with each request for payment.   

 

ARTICLE X – ARCHITECT INTEGRITY 

 

A.  Definitions for this section are as follows, as applicable:  

 

1. Commonwealth means the Commonwealth of Pennsylvania.   

 

2. Confidential information means information that is not public knowledge, or available to the 

public on request, disclosure of which would give an unfair, unethical, or illegal advantage to 

another desiring to contract with the Commonwealth and/or Agency.  

3. Consent means written permission signed by a duly authorized officer or employee of the 

Commonwealth and/or Agency, provided that where the material facts have been disclosed, in 

writing, by prequalification, bid, proposal, or contractual terms, the Commonwealth and/or 

Agency shall be deemed to have consented by virtue of execution of this Agreement.  

4. Architect means the individual or entity that has entered into this Agreement with Agency, 

including directors, officers, partners, managers, key employees, and owners of more than five 

percent (5%) interest.  

5. Financial interest means ownership of more than a five percent (5%) interest in any business or 

holding a position as an officer, director, trustee, partner, employee, or the like, or holding any 

position of management.  

6. Gratuity means any payment of more than nominal monetary value in the form of cash, travel, 

entertainment, gifts, meals, lodging, loans, subscriptions, advances, deposits of money, services, 

employment, or contracts of any kind.  

7. Immediate family means a spouse and any unemancipated child.  

8. Political contribution means any payment, gift, subscription, assessment, contract, payment for 

services, dues, loan, forbearance, advance or deposit of money or any valuable thing, to a 

candidate for public office or to a political committee, including but not limited to a political 

http://www.pacareerlink.state.pa.us/
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action committee, made for the purpose of influencing any election in the Commonwealth or for 

paying debts incurred by or for a candidate or committee before or after any election.   

9. Architect shall maintain the highest standards of integrity in the performance of this Agreement 

and shall take no action in violation of state or federal laws, regulations, or other requirements 

that govern contracting with the Commonwealth and/or Agency.  

10. Architect shall establish and implement a written business integrity policy, which includes, at a 

minimum, the requirements of these provisions as they relate to Architect employee activity with 

the Commonwealth and Commonwealth employees, and which is distributed and made known to 

all Architect employees.   

11. Architect, its affiliates, agents and employees shall not influence, or attempt to influence, any 

Commonwealth employee to breach the standards of ethical conduct for Commonwealth 

employees set forth in the Public Official and Employees Ethics Act, 65 Pa.C.S. §§ 1101 et seq.; 

the State Adverse Interest Act, 71 P.S. § 776.1 et seq.; and the Governor's Code of Conduct, 

Executive Order 1980-18, 4 Pa. Code § 7.151 et seq., or to breach any other state or federal law 

or regulation. 

12. Architect shall not disclose to others any confidential information gained by virtue of this 

Agreement.  

13. Architect shall not, in connection with this or any other contract with the Commonwealth and/or 

Agency, directly or indirectly, offer, confer, or agree to confer any pecuniary benefit on anyone 

as consideration for the decision, opinion, recommendation, vote, other exercise of discretion, or 

violation of a known legal duty by any officer or employee of the Commonwealth and/or Agency.  

14. Architect shall not, in connection with this or any other contract with the Commonwealth and/or 

Agency, directly or indirectly offer, give, or agree or promise to give to anyone any gratuity for 

the benefit of or at the direction or request of any officer or employee of the Commonwealth 

and/or Agency.  

15. Except with the consent of the Commonwealth and/or Agency, neither Architect nor anyone in 

privity with it shall accept or agree to accept from, or give or agree to give to, any person, any 

gratuity from any person in connection with the performance of work under this Agreement 

except as provided therein.  

16. Except with the consent of the Agency, Architect shall not have a financial interest in any other 

contractor, subcontractors or supplier providing services, labor or material on this Project, unless 

the financial interest is disclosed to the Agency in writing and the Commonwealth and/or Agency 

consents to Architect's financial interest prior to Agency execution of the Agreement.  Architect 

shall disclose the financial interest to the Agency at the time of bid or proposal submission, or if 

no bids or proposals are solicited, no later than Architect's submission of the executed 

Agreement. 

17. Architect, its affiliates, agents and employees shall not disclose to others any information, 

documents, reports, data, or records provided to, or prepared by, Architect under this Agreement 

without the prior written approval of the Commonwealth and/or Agency, except as required by 

the Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-3104, or other applicable law or as 

otherwise provided in this Agreement.  Any information, documents, reports, data, or records 

secured by Architect from the Commonwealth or a third party in connection with the performance 

of this Agreement shall be kept confidential unless disclosure of such information is:  

a. Approved in writing by the Commonwealth and/or Agency prior to its disclosure; or 

b. Directed by a court or other tribunal of competent jurisdiction unless the contract requires 

prior Commonwealth approval; or 
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c. Required for compliance with federal or state securities laws or the requirements of 

national securities exchanges; or  

d. Necessary for purposes of Architect's internal assessment and review; or  

e. Deemed necessary by Architect in any action to enforce the provisions of this Agreement 

or to defend or prosecute claims by or against parties other than the Commonwealth 

and/or Agency; or 

f. Permitted by the valid authorization of a third party to whom the information, documents, 

reports, data, or records pertain: or  

g. Otherwise required by law. 

18. Architect certifies that neither it nor any of its officers, directors, associates, partners, limited 

partners or individual owners has not been officially notified of, charged with, or convicted of 

any of the following and agrees to immediately notify the Agency in writing if and when it or any 

officer, director, associate, partner, limited partner or individual owner has been officially notified 

of, charged with, convicted of, or officially notified of a governmental determination of any of the 

following:  

a. Commission of embezzlement, theft, forgery, bribery, falsification or destruction of 

records, making false statements or receiving stolen property.   

b. Commission of fraud or a criminal offense or other improper conduct or knowledge of, 

approval of or acquiescence in such activities by Architect or any affiliate, officer, 

director, associate, partner, limited partner, individual owner, or employee or other 

individual or entity associated with:  

1. obtaining;  

2. attempting to obtain; or  

3. performing a public contract or subcontract.  

Architect's acceptance of the benefits derived from the conduct shall be deemed evidence of 

such knowledge, approval or acquiescence. 

c. Violation of federal or state antitrust statutes. 

d. Violation of any federal or state law regulating campaign contributions. 

e. Violation of any federal or state environmental law.  

f. Violation of any federal or state law regulating hours of labor, minimum wage standards 

or prevailing wage standards; discrimination in wages; or child labor violations.  

g. Violation of the Act of June 2, 1915 (P.L. 736, No. 338), known as the Workers' 

Compensation Act, 77 P.S. 1 et seq.  

h. Violation of any federal or state law prohibiting discrimination in employment.  

i. Debarment by any agency or department of the federal government or by any other state.  

j. Any other crime involving moral turpitude or business honesty or integrity.   

Architect acknowledges that the Agency may, in its sole discretion, terminate the Agreement 

for cause upon such notification or when the Agency otherwise learns that Architect has been 

officially notified, charged, or convicted.   

19. Architect shall comply with requirements of the Lobbying Disclosure Act, 65 Pa. C.S. § 13A01 et 

seq., and the regulations promulgated pursuant to that law.   
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20. When Architect has reason to believe that any breach of ethical standards as set forth in law, the 

Governor's Code of Conduct, or in these provisions has occurred or may occur, shall immediately 

notify the Agency's Chief Counsel and the Commonwealth Inspector General in writing.  

21. Architect, upon being informed that any violation of these provisions has occurred or may occur, 

shall immediately notify Agency in writing. 

22. Architect, by execution of this Agreement and by the submission of any bills or invoices for 

payment pursuant thereto, certifies and represents that it has not violated any of these provisions.  

23. Architect shall, upon request of the Office of State Inspector General and/or Agency, reasonably 

and promptly make available to that office and its representatives, for inspection and copying, all 

business and financial records of Architect of, concerning, and referring to this Agreement, or 

which are otherwise relevant to the enforcement of these provisions.  

24. If applicable, Architect must immediately notify the Agency of any security breach, which may 

involve confidential consumer information.   

For violation of any of the above provisions, the Commonwealth and/or Agency may terminate this and 

any other contract with Architect, claim liquidated damages in an amount equal to the value of anything 

received in breach of these provisions, claim damages for all expenses incurred in obtaining another 

facility to complete performance hereunder, and debar and suspend the Architect from doing business 

with Agency and/or the Commonwealth.  These rights and remedies are cumulative, and the use or 

nonuse of any one shall not preclude the use of all or any other.  These rights and remedies are in addition 

to those the Agency and/or the Commonwealth may have under law, statute, regulation or otherwise.  

 

ARTICLE XI – ARCHITECT’S RESPONSIBILITY 

 

1.  Architect certifies that it is not currently under suspension or debarment by the 

Commonwealth, any other state, or the federal government, and if the Architect cannot so certify, 

then it agrees to submit along with the bid/proposal a written explanation of why such 

certification cannot be made.  

 

2. Architect certifies that it has no tax liabilities or other outstanding Commonwealth obligations.  

The Architect's obligations pursuant to these provisions are ongoing from and after the effective 

date of this Agreement through the termination date hereof.  The Architect shall have an 

obligation to inform the Agency if, at any time during the term of this Agreement, it becomes 

delinquent in the payment of taxes, or other Commonwealth obligations, or if it or any of its 

subcontractors are suspended or debarred by the Commonwealth, the federal government, or any 

other state or governmental entity.  Such notification shall be made within 15 days of the date of 

suspension or debarment. The failure of the Architect to notify the Agency of its suspension or 

debarment by the Commonwealth, any other state, or the federal government shall constitute an 

event of default of this Agreement.  

 

3. Architect agrees that the Commonwealth and/or the Agency may offset the amount of any state 

tax, Agency or Commonwealth liability of the Architect or its affiliates and subsidiaries that is 

owed to the Commonwealth and/or Agency against any payments due under this or any other 

contract with the Commonwealth and/or Agency.  

4. If Architect enters into subcontracts or employs under this Agreement any 

subcontractors/individuals who are currently suspended or debarred by the Commonwealth or the 

federal government or who become suspended or debarred by the Commonwealth or federal 

government during the term of this Agreement or any extensions or renewals thereof, the 
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Commonwealth shall have the right to require the Architect to terminate such subcontracts or 

employment.  

5. Architect agrees to reimburse the Commonwealth for the reasonable costs of investigation 

incurred by the Office of Inspector General for investigations of Architect's compliance with the 

terms of this or any other contract between Architect and the Commonwealth which result in the 

suspension or debarment of Architect.  Such costs shall include, but not be limited to, salaries of 

investigators, including overtime; travel and lodging expenses; and expert witness and 

documentary fees.  Architect shall not be responsible for investigative costs for investigations 

which do not result in Architect suspension or debarment.  

6. Architect may obtain the current list of suspended and debarred contractors by contacting the: 

Department of General Services, Office of Chief Counsel, 603 North Office Building Harrisburg, 

Pennsylvania 17125; Phone: (717) 783-6472 and Fax: (717) 787-9138. 

 

ARTICLE XII - NONDISCRIMINATION/SEXUAL HARASSMENT CLAUSE 

 

During the term of this Agreement, Architect agrees as follows:  

1. Architect shall not discriminate against nor intimidate any employee, applicant for employment, 

independent Architect, or any other person for the manufacture of supplies, performance of work, 

or any other activity, under this Agreement or subcontract, because of race, color, religious creed, 

ancestry, handicap, national origin, age, or gender.  Architect shall take affirmative action to 

insure that applicants are employed, and that employees or agents are treated during employment, 

without regard to their race, color, religious creed, handicap, ancestry, national origin, age, or sex.  

Such affirmative action shall include, but is not limited to: employment, upgrading, demotion or 

transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms 

of compensation; and selection for training.  Architect shall post in conspicuous places that are 

available to employees, agents, applicants for employment, and other persons, a notice to be 

provided by the contracting Agency setting forth the provisions of this nondiscrimination clause.  

2. Architect shall, in advertisements or requests for employment placed by it or on its behalf, state 

that all qualified applicants will receive consideration for employment without regard to race, 

color, religious creed, handicap, ancestry, national origin, age, or sex.  

3. Architect shall send each labor union or workers’ representatives with which it has a collective 

bargaining contract or other contract or understanding, a notice advising said labor union or 

workers’ representative of its commitment to this nondiscrimination clause.  Similar notice shall 

be sent to every other source of recruitment regularly utilized by Architect.  

4. Architect and any subcontractors shall establish and maintain a written sexual harassment policy 

and shall inform their employees of the policy.  The policy must contain a notice that sexual 

harassment will not be tolerated and employees who practice it will be disciplined.  

5. It shall be no defense to a finding of noncompliance with this Nondiscrimination/Sexual 

Harassment Clause that Architect had delegated some of its employment practices to any union, 

training program, or other source of recruitment which prevents it from meeting its obligations.  

However, if the evidence indicates that the Architect was not on notice of the third-party 

discrimination or made a good faith effort to correct it, such factor shall be considered in 

mitigation in determining appropriate sanctions.  

6. Where the practices of a union or any training program or other source of recruitment will result 

in the exclusion of minority persons, so that Architect will be unable to meet its obligations under 

this nondiscrimination clause, Architect shall then employ and fill vacancies through other 

nondiscriminatory employment procedures.  
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7. Architect shall comply with all state and federal laws prohibiting discrimination in hiring or 

employment opportunities. In the event of Architect’s noncompliance with the nondiscrimination 

clause of this Agreement or with any such laws, this Agreement may be terminated or suspended, 

in whole or in part, and all money due or to become due under this Agreement may be forfeited. 

In addition, Architect may be declared temporarily ineligible for further Agency or 

Commonwealth contracts and Agency may proceed with debarment or suspension and may place 

the Architect in the Contractor Responsibility File and other sanctions may be imposed and 

remedies invoked.  

8. Architect shall furnish all necessary employment documents and records to, and permit access to 

its books, records, and accounts by the contracting Agency and the Department of General 

Services’ Bureau of Contract Administration and Business Development for purposes of 

investigation to ascertain compliance with the provisions of this Nondiscrimination/Sexual 

Harassment clause.  If Architect does not possess documents or records reflecting the necessary 

information requested, it shall furnish such information on reporting forms supplied by the 

contracting Agency or the Department of General Services’ Bureau of Contract Administration 

and Business Development.  

9. Architect shall actively recruit minority and women subcontractors or subcontractors with 

substantial minority representation among their employees.  

10. Architect shall include the provisions of this Nondiscrimination/Sexual Harassment clause in 

every subcontract, so that such provisions will be binding upon each subcontractor.  

11. Architect's obligations under this clause are limited to Architect's facilities within Pennsylvania 

or, where the contract is for purchase of goods manufactured outside of Pennsylvania, the 

facilities at which such goods are actually produced.  

12. The Agency may cancel or terminate this Agreement and all money due or to become due under 

the Agreement may be forfeited for a violation of the terms and conditions of this 

Nondiscrimination/Sexual Harassment Clause.  In addition, the Agency may proceed with 

debarment or suspension and may place the Architect in the Contractor Responsibility File.  

 

ARTICLE XIII - EVENTS OF DEFAULT 

 

 The occurrence of any one or more of the following shall constitute an event of default hereunder 

("Event of Default"): 

 

 (1)  Architect fails to perform or observe any term, covenant, condition or obligation 

contained in this Agreement. 

 

 (2)  If at any time any representation or warranty made by Architect shall be incorrect in 

any material respect. 

 

 (3)  Architect fails to comply with any of the covenants, terms and conditions contained 

in any agreement through which financial assistance is to be provided to assist in the rehabilitation of the 

Development and such noncompliance jeopardizes the continued security and interest of PHFA, in its sole 

judgment. 

 

 (4)  Architect assigns this Agreement or any interest in this Agreement without the prior 

written consent of PHFA. 
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 (5) The Scope of Work cannot be expected to be placed in service on or before March 

31, 2012, as a result of an action or inaction attributed to Architect. 

 

 (6)  Any statements, details, budgets or revisions submitted by Architect to PHFA 

indicate, in the opinion of PHFA, that the estimated cost of the Scope of Work is in excess of the amount 

of funds available to complete and pay for such rehabilitation. 

 

 (7)  Architect fails to comply with any requirement of any Governmental Authority 

within the time period provided by the Governmental Authority or within thirty (30) days after notice in 

writing of such requirement shall have been given to Architect by such Governmental Authority, or fails 

to furnish to PHFA upon request official reports made by any such Governmental Authority and PHFA 

reasonably believes such failure jeopardizes its WAP funds or its interest in the Development. 

 

 (8)  A petition in bankruptcy or for reorganization or for an arrangement under any 

bankruptcy or insolvency law or for a receiver or trustee for any of its property is filed by Architect, or a 

petition in bankruptcy or for reorganization or for an arrangement under any bankruptcy or insolvency 

law or for a receiver or trustee of any of its property is filed against Architect which is not dismissed 

within sixty (60) days, or a receiver or trustee of any property of Architect is appointed and is not 

discharged within sixty (60) days, or Architect makes an assignment for the benefit of creditors, or admits 

in writing its inability to pay its debts, or Architect is adjudged insolvent by any State or Federal court of 

competent jurisdiction, or an attachment of execution is levied against any substantial portion of the 

property of Architect which is not discharged within sixty (60) days. 
 

ARTICLE XIV - NOTICE OF EVENT OF DEFAULT AND GRACE PERIOD 

 

 If the Event of Default consists of any of the items specified in Article XIII, Sections 1, 2 ,3, and 

6 above, prior to PHFA exercising any remedies hereunder, PHFA shall provide notice to Architect and a 

grace period that shall be thirty (30) days from the date on which the notice is given or, if the Event of 

Default cannot be cured within the said thirty (30) day period and delay in the exercise of a remedy would 

not (in PHFA's sole judgment) cause any material harm to PHFA or of the Development, the period 

required to cure the Event of Default may be extended by PHFA, in its sole discretion, provided that 

Architect shall commence to cure the Event of Default within the said thirty (30) day period and actively, 

diligently and in good faith proceed with and continue the curing of the Event of Default.  

 

Notwithstanding PHFA's agreement to provide grace period or notice, PHFA may immediately 

suspend any pending disbursements of unexpended WAP funds and may withhold payment until 

compliance is achieved. 

 

If the Event of Default as set forth Article XIII, Sections 4, 5, 7, or 8 above, there shall be no 

notice or grace periods required prior to PHFA exercising its remedies.   

 

ARTICLE XV - ACTIONS IN THE EVENT OF DEFAULT 

 

(a) Upon the occurrence of any Default, PHFA may: 

 

(1) Require the immediate repayment of the entire outstanding amount of the State 

Program funds (including WAP funds) disbursed to date; 

 

(2) At any time proceed to protect and enforce all rights and remedies available to PHFA 

under this Agreement or by law, by any other proceedings, whether for specific performance of 

any agreement contained in this Agreement, damages, or other relief; 
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(3) Suspend or terminate the Architect’s authority to receive any undisbursed State 

Program funds (including WAP funds) at any time by written notice to the Architect; and 

 

(4) Exercise any of its rights and remedies under any of the State Program documents. 

 

(b) All remedies provided for in this Agreement or by law are cumulative and are in addition to 

any other rights and remedies available to PHFA under any law. The exercise of any right or remedy by 

PHFA shall not constitute a cure or waiver of any Event of Default, nor invalidate any act done pursuant 

to any notice of Event of Default, nor prejudice PHFA in the exercise of those rights. 

 

(c) The failure of PHFA to insist upon performance of any term of this Agreement shall not 

constitute a waiver of any term of this Agreement. No act of PHFA shall be construed as an election to 

proceed under any one provision in this Agreement to the exclusion of any other provision. 

 

(d) If PHFA suspends or terminates this Agreement, the rights and remedies available to PHFA 

shall survive the suspension or termination. 

 

ARTICLE XVI – MISCELLANEOUS 

 

1. The Agreement shall be governed by the laws of the Commonwealth of Pennsylvania and 

may be amended only in writing signed by the parties hereto. 

2. The invalidity of any clause, part or provision of this Agreement and the AIA Agreement 

shall not affect the validity of the remaining portions thereof. 

 

The Architect represents and covenants that (a) he/she has not nor shall he/she administer the 

construction of the Development or any portion thereof, (b) he/she is not a "contractor" within the 

meaning of the Mechanics' Lien Law of 1963, that it shall not file a mechanics' claim against the 

Development, and that in the event, however, a lien is filed by or on behalf of the Architect, counsel for 

PHFA is nominated, designated and appointed its attorney-in-fact by virtue hereof to enter a satisfaction 

thereof paid from appropriate accounts in the loan proceeds.  

 

This Agreement shall bind, and the benefits inure to, the respective parties hereto, their legal 

representatives, executors, administrators, successors and assigns.  

 

The invalidity of any clause, part or provision of this Agreement shall not affect the validity of 

the remaining portions of the Agreement.  
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 IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement this ____ day of 

____________, _________________. 

 

 

WITNESS (ATTEST) PENNSYLVANIA HOUSING FINANCE AGENCY 

 

____________________________ By:_______________________________________ 

 

 Title:  ______________________________________ 

 

 

 

WITNESS (ATTEST) ARCHITECT: 

 

 _________________________________________,  

 

 

____________________________ By: _______________________________________ 

 

 Title: _____________________________________ 

 

 

 

WITNESS (ATTEST) OWNER: 

 

 __________________________________________,  

 a Pennsylvania _____________________________ 

 

 

 By: ______________________________________,  

  ______________________________________ 

 

 

___________________________ By: _______________________________________ 

 

 Title:  ______________________________________ 

 

 

 

Exhibit A:  ARRA Terms & Conditions 

Exhibit B:  Appendix A to Part 440 – Standards for Weatherization Materials 

Exhibit C:  Anti-Lobbying Certification Form 
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